
motion to recalendar
motion to recalendar is a critical legal concept that can significantly
impact the progression of a case. Understanding what a motion to recalendar
entails, when it's appropriate, and the nuances of its filing and potential
outcomes is essential for anyone involved in legal proceedings. This article
will delve into the intricacies of this procedural tool, exploring its
purpose, the typical grounds for its submission, the step-by-step process of
filing, and the various scenarios where a motion to recalendar might be
necessary. We will also examine the factors courts consider when deciding
such motions and the potential implications for case timelines.
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Understanding the Motion to Recalendar
A motion to recalendar is a formal request made to a court to reschedule or
alter a previously set court date, hearing, trial, or any other calendared
event. In essence, it’s a procedural mechanism designed to provide
flexibility within the rigid structure of court dockets. The term
"recalendar" itself implies a need to adjust the existing schedule,
suggesting that the original date is no longer feasible or appropriate due to
unforeseen or significant developments. This type of motion is distinct from
a simple continuance request; while both aim to postpone an event, a motion
to recalendar often implies a more substantial reason or a need to re-
evaluate the entire scheduling strategy for a case. Understanding the purpose
and proper application of a motion to recalendar is crucial for effective
case management and ensuring that legal proceedings can move forward justly
and efficiently.

Purpose and Significance of a Motion to
Recalendar
The primary purpose of a motion to recalendar is to ensure fairness and
efficiency in the judicial process. Courts operate on strict schedules, and
once a date is set, it is expected to be adhered to. However, life and legal
matters are often unpredictable. A motion to recalendar serves as a vital
tool to accommodate situations where adherence to the original schedule would
lead to an unjust outcome, undue hardship, or logistical impossibility. Its
significance lies in its ability to prevent cases from being dismissed or
prejudiced due to circumstances beyond a party's control. By allowing for the
adjustment of court dates, the legal system can remain adaptable and
responsive to the realities of litigation. This flexibility is essential for
upholding the principles of due process and ensuring that all parties have a
fair opportunity to present their case.



When is a Motion to Recalendar Typically Filed?
A motion to recalendar is typically filed when a party discovers that they
cannot reasonably proceed with a scheduled event. This could involve a trial,
a hearing, a deposition, or even a deadline for filing a particular document.
The timing of the motion is often critical; it should be filed as soon as the
need for a change in the calendar becomes apparent. Delaying a motion to
recalendar can weaken its validity, as it might suggest a lack of diligence
on the part of the movant. Common scenarios include the discovery of new
evidence that requires further investigation, a sudden illness of a key
witness or attorney, or a conflicting mandatory court appearance in another
jurisdiction. The overarching principle is that the motion is filed to avoid
prejudicing the party seeking the change or the opposing parties.

Grounds for Filing a Motion to Recalendar
The success of a motion to recalendar hinges on the strength of the grounds
presented to the court. While specific rules can vary by jurisdiction and
court, several common justifications are recognized.

Unforeseen Circumstances and Good Cause
One of the most frequent justifications for a motion to recalendar is the
occurrence of unforeseen circumstances that constitute good cause. This
encompasses a broad range of events, such as a natural disaster that makes
travel impossible, a sudden and serious illness of a party or essential
witness, or a significant unexpected personal emergency. The key element here
is that the circumstance was genuinely unanticipated and is significant
enough to prevent a party from participating effectively in the scheduled
event. The movant must demonstrate that they acted with reasonable diligence
upon learning of the circumstance.

Changes in Legal Representation
When an attorney withdraws from a case or a new attorney is brought on board,
it can necessitate a motion to recalendar. If new counsel requires time to
familiarize themselves with the case, review discovery, prepare for hearings
or trials, the court may grant a request to reschedule. This is particularly
common when the change in representation occurs close to a scheduled event.
Courts recognize that adequate legal preparation is fundamental to a fair
trial, and a change in counsel can legitimately disrupt previously
established timelines.



New Evidence or Developments
The discovery of new, material evidence that could significantly impact the
outcome of a case, or other substantial new developments, can be grounds for
a motion to recalendar. If this new information requires extensive
investigation, analysis, or the involvement of new expert witnesses, the
original schedule may become untenable. For example, if a crucial document is
uncovered just weeks before a trial, the parties may need additional time to
understand its implications and prepare accordingly. This also applies to
significant rulings or changes in the law that directly affect the case.

Court-Initiated Recalendaring
It is important to note that a court itself can initiate a recalendaring
process. This can happen for various reasons, such as the court's own
scheduling conflicts, the need to consolidate multiple related cases, or when
a judge presiding over a case is unexpectedly unavailable. In such instances,
the court will typically issue an order or notice to the parties, informing
them of the recalendared date or the process for determining a new one. While
this isn't a motion filed by a party, it falls under the umbrella of
adjusting the court's calendar.

The Process of Filing a Motion to Recalendar
The procedural steps involved in filing a motion to recalendar are crucial
for its successful consideration by the court. Each court will have specific
rules, but a general framework exists.

Drafting the Motion
The motion must be meticulously drafted. It should clearly state the relief
sought (i.e., to recalendar a specific date or event). The motion must
articulate the specific grounds for the request, providing detailed factual
support and explaining why the original date is no longer feasible. It should
also outline the efforts made by the movant to resolve the scheduling issue
and suggest alternative dates that might be agreeable to all parties, if
possible. Exhibits supporting the grounds, such as a doctor's note or a
conflict of interest confirmation, should be attached.

Filing with the Court
Once drafted and supported, the motion must be formally filed with the
appropriate court clerk's office. This usually involves submitting physical
copies or filing electronically through the court's designated system. There
may be a filing fee associated with the motion, depending on local rules.
Proper filing ensures that the court officially receives and considers the



request.

Notifying Opposing Parties
A fundamental aspect of due process is that all parties involved in a case
must be informed of any legal actions taken. Therefore, after filing the
motion, the movant is obligated to serve a copy of the motion and any
supporting documents on all opposing counsel or unrepresented parties. This
is typically done through formal service methods, such as mail, hand
delivery, or electronic service, as prescribed by the court's rules of civil
procedure.

Responding to the Motion
Once served, opposing parties have an opportunity to respond to the motion to
recalendar. They may file an opposition, arguing why the motion should be
denied, or they may file a consent or non-opposition, indicating their
agreement with the requested recalendar. The response period is usually set
by court rules or by the court itself.

Court Considerations for a Motion to Recalendar
Judges weigh several factors when deciding whether to grant or deny a motion
to recalendar. These considerations are aimed at balancing the needs of the
parties with the efficient administration of justice.

Prejudice to the Parties
A primary concern for the court is whether granting the motion would cause
undue prejudice to any of the parties. This includes assessing if the delay
would unfairly disadvantage one side, lead to the loss of evidence, or result
in significant financial hardship. Conversely, the court also considers the
prejudice that would occur if the motion were denied and the party could not
adequately prepare or participate.

Diligence of the Movant
The court will scrutinize the diligence with which the party seeking to
recalendar has acted. If the grounds for the motion could have been foreseen
or addressed earlier, the court may be less inclined to grant the request.
Prompt notification and a clear demonstration of efforts to mitigate the
disruption are key indicators of diligence.



Judicial Efficiency
Courts are tasked with managing crowded dockets and resolving cases in a
timely manner. A motion to recalendar can disrupt this flow. The judge will
consider the impact of rescheduling on the court's own calendar and the
potential for cascading delays in other cases. Therefore, motions that are
well-supported and presented with minimal disruption are more likely to be
favorably considered.

Outcomes of a Motion to Recalendar
The court's decision on a motion to recalendar can lead to several different
outcomes, each with its own implications for the case.

Granting the Motion
If the court finds the grounds for the motion to be sufficient and the movant
has demonstrated good cause and diligence, the motion will be granted. This
results in the cancellation of the original date and the setting of a new
date or a process for determining one. The court may impose conditions, such
as requiring the movant to pay costs incurred by the opposing party due to
the delay.

Denying the Motion
If the court determines that the grounds are insufficient, that the movant
has not shown good cause, or that granting the motion would cause undue
prejudice to the other parties, the motion will be denied. In this scenario,
the original scheduled date remains in effect, and the parties are expected
to proceed as planned.

Conditional Recalendaring
Sometimes, a court may grant a motion to recalendar on certain conditions.
This might involve the movant agreeing to specific timelines for future
actions, paying attorney's fees for the opposing side necessitated by the
delay, or accepting certain stipulations. Conditional recalendaring allows
the court to accommodate a party's needs while minimizing disruption and
ensuring accountability.

The Broader Impact on Case Management
A motion to recalendar, whether granted or denied, can have a ripple effect
on the overall management of a case. A granted motion can necessitate a



complete reassessment of discovery deadlines, expert witness preparation, and
settlement negotiations. It can extend the timeline for case resolution,
potentially increasing costs for all parties. Conversely, a denied motion
forces parties to adapt and proceed under challenging circumstances, which
can sometimes lead to less than ideal outcomes. Understanding the strategic
implications of filing or opposing a motion to recalendar is therefore
paramount for effective legal representation and informed decision-making
within the complexities of the legal system.

Frequently Asked Questions

What is the most efficient way to recalendar a large
dataset experiencing significant motion drift?
For large datasets with substantial motion drift, a common and efficient
approach is to use a multi-stage recalibration. This often involves an
initial coarse alignment using feature matching or point cloud registration
techniques, followed by a more precise refinement using iterative
optimization methods like Iterative Closest Point (ICP) or Normal
Distribution Transform (NDT) with localized, smaller overlapping regions.
Employing downsampling techniques strategically can also speed up the initial
stages.

How does sensor fusion impact the accuracy and
robustness of motion recalibration?
Sensor fusion significantly enhances motion recalibration by combining data
from multiple sensors (e.g., IMU, GPS, cameras, LiDAR). This redundancy and
complementarity help to overcome the limitations of individual sensors. For
instance, IMUs provide high-frequency motion data but drift over time, while
GPS offers global positioning but with lower update rates and potential
signal loss. Fusing these allows for more accurate, continuous, and robust
motion estimation, leading to better recalibration results, especially in
challenging environments.

What are the latest advancements in deep learning
for automatic motion recalibration?
Recent advancements in deep learning for motion recalibration include end-to-
end learning architectures that directly predict motion parameters from raw
sensor data. Techniques like Graph Neural Networks (GNNs) are being explored
to model complex sensor relationships and spatial-temporal dependencies.
Furthermore, generative models are being used to synthesize realistic motion
data for training, and attention mechanisms are employed to focus on relevant
sensor inputs for improved accuracy and robustness in dynamic environments.



How can real-time motion recalibration be achieved
in dynamic environments with occlusions and
unpredictable motion?
Real-time motion recalibration in dynamic environments often relies on
predictive models and adaptive algorithms. For occlusions, techniques like
Kalman filters or particle filters can be used to predict the system's state
during brief sensor outages. In environments with unpredictable motion,
robust feature tracking, outlier rejection mechanisms, and incremental
recalibration strategies that continuously update the motion model are
crucial. Event-based cameras can also offer advantages in capturing fast-
changing scenes with minimal latency.

What are the primary challenges in recalibrating
motion for autonomous vehicles in diverse weather
conditions?
Diverse weather conditions pose significant challenges for autonomous vehicle
motion recalibration. Rain, snow, fog, and ice can degrade sensor performance
(e.g., LiDAR point cloud density, camera visibility, GPS signal penetration).
This can lead to spurious measurements, loss of features, and increased
noise, making accurate motion estimation and recalibration difficult. Robust
sensor fusion, advanced filtering techniques that account for weather-
specific noise models, and the use of synthetic data augmentation for
training are becoming increasingly important.

How does the choice of coordinate system and
reference frame affect motion recalibration?
The choice of coordinate system and reference frame is fundamental to motion
recalibration. Inconsistent or poorly defined frames can lead to systematic
errors. For instance, a global Earth-fixed frame is suitable for long-term
navigation, while a local, vehicle-centric frame might be preferred for
short-term trajectory estimation. Ensuring that all sensor data is accurately
transformed into a common, consistent reference frame before recalibration is
critical for accurate results. Understanding the intrinsic and extrinsic
calibration of each sensor relative to the chosen frame is paramount.

What are the emerging trends in using visual-
inertial odometry (VIO) for continuous motion
recalibration?
Emerging trends in VIO for continuous motion recalibration focus on improving
loop closure detection in complex environments, enhancing robustness to
dynamic objects, and achieving global consistency. Advancements include the
use of semantic information to disambiguate place recognition, featureless or
low-texture area handling through direct VIO methods, and robust



initialization techniques. Furthermore, research is exploring how to
integrate VIO with other sensor modalities like Wi-Fi or radar for improved
long-term accuracy and drift reduction, enabling persistent recalibration.

How can uncertainty estimation be integrated into
motion recalibration to provide confidence levels
for the estimated motion?
Integrating uncertainty estimation into motion recalibration is crucial for
providing confidence levels. This is often achieved by propagating the
uncertainty from sensor measurements through the recalibration algorithm.
Techniques like Bayesian filtering (e.g., Extended Kalman Filters, Unscented
Kalman Filters) inherently provide covariance matrices that quantify
uncertainty. For non-linear systems, methods like Monte Carlo dropout or
evidential deep learning are being explored to estimate uncertainty in deep
learning-based recalibration models. This allows downstream applications to
make informed decisions based on the reliability of the estimated motion.

Additional Resources
Here are 9 book titles related to motion to recalibrate, with short
descriptions:

1. The Unfolding of Time: Navigating Temporal Shifts
This book explores the subjective experience of time and how our perception
of its passage can be fluid and influenced by events, emotions, and even
physical stimuli. It delves into theories of consciousness and memory,
offering practical techniques for individuals seeking to recalibrate their
internal clocks and find a more balanced relationship with the flow of time.
Readers will discover how to anchor themselves in the present moment and
reframe past experiences to foster a healthier outlook on the future.

2. Kinetic Rhythms: Understanding and Harnessing Your Inner Clock
Focusing on the biological and psychological rhythms that govern our lives,
this title examines the science behind circadian rhythms, sleep cycles, and
energy fluctuations. It provides insights into how external factors disrupt
these natural patterns and offers strategies for realigning one's internal
clock for optimal well-being and productivity. Through practical advice,
readers can learn to work with their body's inherent movements rather than
against them.

3. Velocity of Change: Embracing and Steering Your Personal Evolution
This work addresses the inevitability of change in life and offers a
framework for proactively engaging with it. It moves beyond simply reacting
to shifts in circumstances and instead provides tools for identifying
personal growth opportunities, developing adaptability, and intentionally
steering one's life path. The book encourages readers to see personal
evolution not as a disruptive force, but as a dynamic and empowering process.



4. The Momentum of Habit: Breaking Old Patterns and Building New Pathways
This title delves into the powerful, often unconscious, forces that shape our
daily routines and behaviors. It dissects the psychology of habit formation
and offers evidence-based strategies for dismantling detrimental patterns and
cultivating constructive ones. By understanding the underlying mechanisms of
momentum, readers can gain control over their actions and redirect their
trajectory towards desired outcomes.

5. Orbital Dynamics: Finding Stability Amidst Life's Revolutions
Drawing parallels from celestial mechanics, this book explores how to
maintain equilibrium when faced with significant life changes or
"revolutions." It provides insights into identifying core values, building
strong support systems, and developing resilience to navigate periods of
upheaval. The central theme is about understanding the forces at play and
learning to adjust one's own orbit for greater stability and purpose.

6. The Inertia of Being: Overcoming Stagnation and Re-igniting Your Drive
This title confronts the common human tendency towards inertia and
complacency. It explores the psychological barriers that contribute to
stagnation and offers motivational strategies and actionable steps to
overcome them. The book guides readers in rediscovering their passions,
setting new goals, and re-igniting their inner drive to move forward with
renewed vigor.

7. Phase Transition: Mastering Your Personal Cycles of Growth and Renewal
Inspired by the concept of physical phase transitions, this book examines the
transformative periods in life where significant shifts occur. It offers
guidance on recognizing and navigating these moments of change, whether they
involve career shifts, relationship evolutions, or personal development
plateaus. The book empowers readers to embrace these transitions as
opportunities for profound growth and reinvention.

8. The Vector of Intention: Directing Your Energy Towards Your Goals
This work focuses on the conscious application of mental and emotional energy
towards achieving desired outcomes. It delves into the power of focused
intention, mindfulness, and visualization techniques to align one's efforts
with specific goals. The book teaches readers how to define their desired
direction and then apply consistent energy to move resolutely towards it.

9. Momentary Shifts: Realigning Your Perspective in the Present
This title emphasizes the importance of being present and adaptable in the
face of immediate challenges and opportunities. It offers practical
mindfulness exercises and cognitive reframing techniques to help individuals
adjust their perspectives in real-time. The book provides tools for
recalibrating one's immediate responses and fostering a more centered and
effective approach to daily life.
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Mastering the Motion to Recalendar: A Practical Guide
for Legal Professionals

Introduction: The Purpose and Significance of Motions to
Recalendar

A motion to recalendar, in the legal context, is a formal request submitted to the court to reschedule
a hearing, trial, or other scheduled proceeding. This seemingly simple procedure plays a crucial role
in efficient case management and ensures fairness within the judicial system. Its significance lies in
its ability to prevent disruptions caused by scheduling conflicts, unforeseen circumstances, and the
need for additional preparation time. A well-crafted motion to recalendar can prevent delays,
maintain the integrity of legal proceedings, and safeguard the rights of all parties involved. This
ebook will explore the intricacies of this procedural tool, providing a comprehensive understanding
of its use, application, and best practices. It's designed for legal professionals, including attorneys,
paralegals, and law students, seeking to improve their case management skills and enhance their
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courtroom effectiveness. Understanding the nuances of recalendaring can significantly impact case
outcomes and professional reputation.

Chapter 1: Grounds for Filing a Motion to Recalendar –
Exploring Legitimate Reasons

A successful motion to recalendar hinges on establishing a legitimate reason for requesting a
rescheduling. The grounds for such a request are varied and depend on the specific circumstances of
the case. Commonly accepted reasons include:

Scheduling Conflicts: A crucial witness's unavailability, conflict with another trial, or attorney's prior
commitment are valid reasons. Providing supporting documentation, such as a witness statement or
a calendar showing conflicts, is essential.
Illness or Emergency: Serious illness of the attorney, client, or crucial witness justifies a request for
postponement. Medical documentation should accompany the motion.
Discovery Issues: Unforeseen delays in the discovery process might necessitate a recalendar. The
motion should clearly explain the outstanding discovery matters and their impact on preparation.
Need for Additional Time to Prepare: Complex cases might require additional time to review
evidence, prepare witnesses, or engage expert consultation. This should be explained
comprehensively.
Unforeseeable Circumstances: Exceptional circumstances, such as natural disasters or significant
logistical challenges, can warrant a recalendar. Clear explanation and supporting evidence are
crucial.

It is crucial to note that the court will scrutinize the reason provided. Frivolous or repeatedly made
requests can negatively impact the moving party's credibility. Therefore, it's essential to justify the
request clearly, concisely, and convincingly.

Chapter 2: Drafting a Persuasive Motion to Recalendar –
Structure, Language, and Supporting Evidence

Crafting a persuasive motion to recalendar requires careful attention to structure, language, and
supporting evidence. The motion should follow established court protocols and clearly state the
reason for requesting a rescheduling. It should be concise, well-organized, and free from legal
jargon. The following elements are essential:

Formal Heading: Include the court's name, case number, and the title of the motion.
Introduction: Clearly state the purpose of the motion and briefly explain the reason for the request.
Statement of Facts: Provide a concise, factual account of the reasons for the postponement. Include
dates, times, and names of relevant individuals.
Supporting Evidence: Attach relevant documentation, such as medical certificates, witness
statements, or scheduling conflicts.
Relief Requested: Clearly state the desired new date for the hearing or trial.
Conclusion: Reiterate the request and emphasize the importance of the postponement.



The language used should be respectful and professional. Avoid aggressive or accusatory tones. The
motion should be persuasive but not manipulative. The supporting evidence should be irrefutable
and directly related to the stated reason.

Chapter 3: Responding to a Motion to Recalendar – Strategies
for Opposing Counsel

Opposing counsel may object to a motion to recalendar, asserting that the stated reasons are
insufficient or that the request is strategically obstructive. A successful response requires a counter-
argument based on legal principles and procedural rules. Strategies include:

Challenging the Sufficiency of Reasons: Argue that the reasons provided are insufficient to justify a
postponement, emphasizing the need for timely resolution.
Highlighting Prejudice: Show how the postponement will cause undue prejudice to the opposing
party, such as increased costs or witness unavailability.
Demonstrating Bad Faith: Suggest that the motion is a delaying tactic rather than a genuine need
for postponement.
Requesting Sanctions: If the motion is deemed frivolous, request sanctions against the moving party.

The response should be equally well-structured and supported by legal arguments and relevant case
law. It should address the points made in the motion directly and persuasively.

Chapter 4: Judicial Considerations and Case Law –
Understanding Court Precedents and Practices

Judges will consider several factors when ruling on a motion to recalendar. These include the
legitimacy of the reasons provided, the potential prejudice to other parties, and the court's overall
caseload. Familiarity with relevant case law helps predict the court's likely decision. Judges
generally favor motions that demonstrate genuine need and avoid disrupting the court's schedule.
Researching prior rulings in similar cases provides valuable insights into judicial precedent and
practices. This chapter will explore case law examples illustrating different outcomes and judicial
reasoning.

Chapter 5: Practical Tips and Best Practices for Filing and
Managing Motions to Recalendar

Success in handling motions to recalendar involves practical strategies:

Timely Filing: File the motion well in advance of the scheduled hearing to give the court sufficient
time to consider it.



Clear and Concise Communication: Use clear and concise language in the motion and all related
communications.
Professional Conduct: Maintain professional conduct throughout the process.
Proper Documentation: Provide complete and accurate supporting documentation.
Follow-up: Follow up with the court to confirm receipt and the status of the motion.

Efficient case management includes proactive scheduling and anticipates potential conflicts.

Chapter 6: Avoiding Common Pitfalls and Mistakes –
Strategies for Successful Outcomes

Avoiding common mistakes is crucial for success:

Insufficient Justification: Providing weak or insufficient reasons for the postponement.
Untimely Filing: Failing to file the motion well in advance of the hearing.
Lack of Supporting Evidence: Not providing adequate supporting documentation.
Poorly Drafted Motion: Submitting a poorly written or disorganized motion.
Ignoring Court Rules: Failing to adhere to relevant court rules and procedures.

Conclusion: The Importance of Efficient Case Management
Through Recalendaring

The motion to recalendar, though seemingly minor, is a critical tool in ensuring efficient and fair
case management. Understanding its nuances, from crafting a persuasive motion to responding
effectively to an opposing party's arguments, is vital for legal professionals. This ebook has equipped
you with the knowledge and strategies to navigate the complexities of recalendaring, contributing to
successful case outcomes and upholding the integrity of the judicial process. Mastering this skill
enhances your professional reputation and promotes efficiency within the legal system.

---

FAQs:

1. What constitutes a legitimate reason for a motion to recalendar? Legitimate reasons include
scheduling conflicts, illness, discovery issues, and unforeseen circumstances. The reason must be
credible and supported by evidence.

2. How far in advance should I file a motion to recalendar? File the motion as early as possible,
allowing sufficient time for the court to consider it before the scheduled hearing. Court rules vary,
so check local rules.



3. What type of evidence should I include with my motion? Include relevant documents like medical
certificates, witness statements, or calendars demonstrating scheduling conflicts.

4. What if the opposing counsel objects to my motion? Prepare a well-reasoned response addressing
their objections, citing relevant legal precedent and highlighting any potential prejudice to your
client.

5. Can a motion to recalendar be denied? Yes, judges have discretion to deny motions if the reasons
are insufficient or if granting the motion would cause undue prejudice.

6. What are the consequences of filing a frivolous motion to recalendar? Filing frivolous motions can
damage your credibility with the court and may result in sanctions.

7. What if I need to reschedule multiple times? Repeated requests for recalendaring should be
avoided unless genuinely necessary. Justify each request thoroughly.

8. Are there specific formatting requirements for a motion to recalendar? Yes, adhere to local court
rules regarding formatting, citation, and filing procedures.

9. How can I improve my success rate with motions to recalendar? Practice clear, concise writing,
provide compelling evidence, and understand relevant case law and court procedures.

---
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  motion to recalendar: Department of Justice Manual Wolters Kluwer, 2012-03-23 The new
Department of Justice Manual, Third Edition takes you inside all the policies and directives outlined
in the latest U.S. Attorneys' Manual used universally by the DOJ in civil and criminal prosecutions.
Along with comprehensive coverage of all the information relied on by today's DOJ attorneys, this
guide offers you other valuable DOJ publications in the form of Annotations. You'll find the Asset
Forfeiture Manual, the Freedom of Information Act Case List, and Merger Guidelines. And it's all
incorporated in a comprehensive six-volume reference. You'll discover how to: Request immunity for
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request so as to avoid coming within an exempted category of information Draft discovery requests
using terminology to avoid triggering an automatic denial by the DOJ Counsel clients on DOJ
investigative tactics and their significance using actual DOJ memoranda; Develop trial strategies
that exploit common problems with certain methods of proof and kinds of evidence offered by the
government Propose settlements or plea-bargain agreements within the authority of the DOJ
attorney handling the case. This new Third Edition of Department of Justice Manual has been
expanded to eight volumes and the materials have been completely revised to accommodate newly
added materials including: the text of the Code of Federal Regulations: Title 28and–Judicial
Administration, as relevant to the enforcement of the Federal Sentencing Guidelines by the
Department of Justice; The Manual for Complex Litigation; and The United States Sentencing
Commission Guidelines Manual. The new edition also includes The National Drug Threat Assessment
for Fiscal Year 2011 and the updated version of the Prosecuting Computer Crimes Manual. In an
effort to provide you with the best resource possible, as part of the Third Edition, the Commentaries
in each volume have been renumbered to refer to the relevant section in the United States
Attorneyand’s Manual for more efficient cross referencing between the Manual and the
Commentaries.
  motion to recalendar: Refugee Roulette Jaya Ramji-Nogales, Andrew I. Schoenholtz, Philip
G. Schrag, 2011-04-29 The first analysis of decisions at all four levels of the asylum adjudication
process : the Department of Homeland Security, the immigration courts, the Board of Immigration
Appeals, and the United States Courts of Appeals. The data reveal tremendous disparities in asylum
approval rates, even when different adjudicators in the same office each considered large numbers
of applications from nationals of the same country. After providing a thorough empirical analysis, the
authors make recommendations for future reform. From publisher description.
  motion to recalendar: Immigration Court Practice Manual (Revised August, 2018) U.S.
Department of Justice, 2019-03-17 The Practice Manual is a comprehensive guide that sets forth
uniform procedures, recommendations, and requirements for practice before the Immigration
Courts. The requirements set forth in this manual are binding on the parties who appear before the
Immigration Courts, unless the Immigration Judge directs otherwise in a particular case. The
Practice Manual does not limit the discretion of Immigration Judges to act in accordance with law
and regulation. The Practice Manual is intended to be a living document, and the Office of the Chief
Immigration Judge updates it in response to changes in law and policy, as well as in response to
comments by the parties using it. We welcome suggestions and encourage the public to provide
comments, to identify errors or ambiguities in the text, and to propose revisions. Information
regarding where to send your correspondence is included in Chapter 13 of the Practice Manual.
  motion to recalendar: Code of Federal Regulations , 2001 Special edition of the Federal
Register, containing a codification of documents of general applicability and future effect ... with
ancillaries.
  motion to recalendar: Board of Immigration Appeals Practice Manual (Revised:
October, 2018) U.S. Department of Justice, 2019-03-17 Role. - The Board of Immigration Appeals is
the highest administrative body for interpreting and applying immigration laws. The Board is
responsible for applying the immigration and nationality laws uniformly throughout the United
States. Accordingly, the Board has been given nationwide jurisdiction to review the orders of
Immigration Judges and certain decisions made by the Department of Homeland Security (DHS), and



to provide guidance to the Immigration Judges, DHS, and others, through published decisions. The
Board is tasked with resolving the questions before it in a manner that is timely, impartial, and
consistent with the Immigration and Nationality Act and regulations, and to provide clear and
uniform guidance to Immigrations Judges, DHS, and the general public on the proper interpretation
and administration of the Immigration and Nationality Act and its implementing regulations. 8 C.F.R.
§ 1003.1(d)(1).
  motion to recalendar: Immigration and Citizenship Thomas Alexander Aleinikoff, David A.
Martin, Hiroshi Motomura, 2003 With a theme of membership and belonging reflected throughout,
Immigration and Citizenship: Process and Policy presents exceptionally broad coverage of
immigration and citizenship and their unalienable rights. The book discusses constitutional
protections, deportation, and judicial review and removal procedures. The authors define
immigration and citizenship to include not only the traditional questions of who is admitted and who
is allowed to stay in the United States, but also the complex areas of discrimination between citizens
and non-citizens, unauthorized migration, federalism, and the close interaction of constitutional law
with statutes and regulations. The fifth edition integrates important developments, including many
changes to the immigration statutes as part of the Patriot Act; anti-terrorism enforcement; and
splitting up the Immigration and Naturalization Service into various parts of the new Department of
Homeland Security and other federal agencies. Other significant changes include deleting the
chapter on the concept of entry, folding the deportation chapter's discussion of relief into a general
chapter on the grounds of deportability, and creating a new chapter on undocumented immigration.
  motion to recalendar: Code of Federal Regulations, Title 8, Aliens and Nationality, Revised as
of January 1, 2010 Office of the Federal Register (U S ), 2010-04 The Code of Federal Regulations is
a codification of the general and permanent rules published in the Federal Register by the Executive
departments and agencies of the United States Federal Government.
  motion to recalendar: Lives in the Balance Philip G. Schrag, Andrew I. Schoenholtz, Jaya
Ramji-Nogales, 2014-01-03 Although Americans generally think that the U.S. Department of
Homeland Security is focused only on preventing terrorism, one office within that agency has a
humanitarian mission. Its Asylum Office adjudicates applications from people fleeing persecution in
their homelands. Lives in the Balance is a careful empirical analysis of how Homeland Security
decided these asylum cases over a recent fourteen-year period. Day in and day out, asylum officers
make decisions with life-or-death consequences: determining which applicants are telling the truth
and are at risk of persecution in their home countries, and which are ineligible for refugee status in
America. In Lives in the Balance, the authors analyze a database of 383,000 cases provided to them
by the government in order to better understand the effect on grant rates of a host of factors
unrelated to the merits of asylum claims, including the one-year filing deadline, whether applicants
entered the United States with a visa, whether applicants had dependents, whether they were
represented, how many asylum cases their adjudicator had previously decided, and whether or not
their adjudicator was a lawyer. The authors also examine the degree to which decisions were
consistent among the eight regional asylum offices and within each of those offices. The authors’
recommendations, including repeal of the one-year deadline, would improve the adjudication process
by reducing the impact of non-merits factors on asylum decisions. If adopted by the government,
these proposals would improve the accuracy of outcomes for those whose lives hang in the balance.
  motion to recalendar: Code of Federal Regulations United States. Immigration and
Naturalization Service, 2010 Special edition of the Federal register, containing a codification of
documents of general applicability and future effect as of Jan. 1 ... with ancillaries.
  motion to recalendar: Commerce, Justice, Science, and Related Agencies
Appropriations for 2015 United States. Congress. House. Committee on Appropriations.
Subcommittee on Commerce, Justice, Science, and Related Agencies, 2014
  motion to recalendar: Code of Federal Regulations, Title 8, Aliens and Nationality,
Revised as of January 1, 2011 , 2011-05-05
  motion to recalendar: The Code of Federal Regulations of the United States of America ,



2007 The Code of Federal Regulations is the codification of the general and permanent rules
published in the Federal Register by the executive departments and agencies of the Federal
Government.
  motion to recalendar: Commerce, Justice, Science, and Related Agencies Appropriations for
2016 United States. Congress. House. Committee on Appropriations. Subcommittee on Commerce,
Justice, Science, and Related Agencies, 2015
  motion to recalendar: International Service of Process , 1995
  motion to recalendar: Federal Register , 1998-05-19
  motion to recalendar: Annual Report on International Religious Freedom 2007, February
2008, 110-2 Report, * , 2008
  motion to recalendar: Siddiqui V. Immigration & Naturalization Service , 2000
  motion to recalendar: Title 8 Aliens and Nationality (Revised as of January 1, 2014)
Office of The Federal Register, Enhanced by IntraWEB, LLC, 2014-01-01 The Code of Federal
Regulations Title 8 contains the codified Federal laws and regulations that are in effect as of the
date of the publication pertaining to immigration and naturalization to the United States.
  motion to recalendar: Code of Federal Regulations, Title 8, Aliens and Nationality, Revised as
of January 1, 2012 Office of the Federal Register (U.S.) Staff, 2012-04-19
  motion to recalendar: California. Court of Appeal (1st Appellate District). Records and Briefs
California (State).,
  motion to recalendar: macOS Mojave: The Missing Manual David Pogue, 2018-12-20
Answers found here! Apple’s latest Mac software, macOS Mojave, is a glorious boxcar full of new
features and refinements. What’s still not included, though, is a single page of printed instructions.
Fortunately, David Pogue is back, delivering the expertise and humor that have made this the #1
bestselling Mac book for 18 years straight. The important stuff you need to know Big-ticket changes.
The stunning new Dark Mode. Self-tidying desktop stacks. FaceTime video calls with up to 32
people. New screen-recording tools. If Apple has it, this book covers it. Apps. This book also
demystifies the 50 programs that come with the Mac, including the four new ones in Mojave: News,
Stocks, Home, and Voice Memos. Shortcuts. This must be the tippiest, trickiest Mac book ever
written. Undocumented surprises await on every page. Power users. Security, networking, remote
access, file sharing with Windows—this one witty, expert guide makes it all crystal clear. MacOS
Mojave gives the Mac more polish, power, and pep— and in your hands, you hold the ultimate guide
to unlocking its potential.
  motion to recalendar: Border Security, 2015 United States. Congress. Senate. Committee on
Homeland Security and Governmental Affairs, 2016
  motion to recalendar: Immigration Legislation Handbook , 2007
  motion to recalendar: 2018 CFR e-Book Title 8, Aliens and Nationality Office of The Federal
Register, 2018-01-01 2018 CFR e-Book Title 8, Aliens and Nationality
  motion to recalendar: Administrative Decisions Under Immigration & Nationality Laws
United States. Department of Justice, 1989
  motion to recalendar: Immigration & Nationality Law Handbook , 2008
  motion to recalendar: The United States Board of Tax Appeals Charles Dennis Hamel,
1926
  motion to recalendar: Commerce, Justice, Science, and Related Agencies
Appropriations for 2017: Justification of the budget estimates: Commission on Civil Rights;
Equal Employment Opportunity Commission; International Trade Commission; Legal
Services Corporation; Marine Mammal Commission; Office of the United States Trade
Representative; State Justice Institute United States. Congress. House. Committee on
Appropriations. Subcommittee on Commerce, Justice, Science, and Related Agencies, 2016
  motion to recalendar: McKinney's Consolidated Laws of New York Annotated New York
(State), 2009
  motion to recalendar: Operating policies and procedures memoranda United States. Office of



the Chief Immigration Judge, 2001
  motion to recalendar: Le Citoyen Canadien Canada. Citizenship and Immigration Canada,
1994
  motion to recalendar: Immigration Law Service , 2002
  motion to recalendar: Legalization Handbook , 1989
  motion to recalendar: Bender's Immigration Bulletin , 2006-07
  motion to recalendar: Immigration Law : Basics and More , 2007
  motion to recalendar: California. Court of Appeal (6th Appellate District). Records and
Briefs California (State)., Received document entitled: RESPONDENTS' RECORD PREPARED
UNDER RULE 5.1
  motion to recalendar: 한국인과 재미교포를 위한 미국 이민심판소(Immigration court)의 추방 절차의 이해 이재욱, 2018-03-01
<제목 차례> 1. 개요 1 2. 이민심판소(Immigration Court)의 조직과 구성의 이해 3 가. 이민심판소의 구성과 역할 3 1) 전반적인 이민심판기구의 구성 3
2) 이민심판소(Immigration Courts)의 인원과 심판관의 직무. 5 3) 이민심판관의 결정(Immigration Judge decisions). 7 나. 관련기관과
의 구별 9 1) 이민심판소와 행정항고위원회(BIA)의 관계 9 2) 이민심판소와 미 국토안보부의 관계 9 3) 이민심판소와 이민 및 귀화서비스(INS. Immigration
and Naturalization Service)와의 관계 9 4) 이민심판소와 행정심문관소장사무소(Office of Chief Administrative Hearing
Officer)와의 관계 10 5) 이민심판소와 행정항고사무소(Administrative Appeals Office)와의 관계 10 6) 이민심판소와 이민쟁송사무소(Office
of Immigration Litigation. OIL)와의 관계 10 다. 추방절차의 개시 대상 12 3. 추방심판절차(Immigration Court Proceedings)
의 개시 14 가. 출두명령(Notice To Appear) 14 나. 출두명령의 기재사항 15 다. 출두명령 송달전 준비절차 17 라. 송달절차 19 마. 출두명령의 효력 20
4. 이민심판소에의 출석(Appearances before the Immigration Court 21 가. 대리인과의 동반출석(Representation
Generally) 21 1) 대리인의 유형(Types of representatives). 21 2) 출석등록(Entering an appearance). 22 가) 전자적 출
석등록(Electronic entry of appearance). 23 나) 서면에 의한 출석등록(Paper entry of appearance). 24 3) 상대방에 대한 통
지(Notice to opposing party). 24 4) 제출자(Who may file). 25 나. 대리인이 없는 외국인(본인 직접 출석)(Unrepresented
Aliens (“Pro se” Appearances)) 26 1) 일반(Generally). 26 2) 법률서비스제공자(Legal service providers). 26 3) 주
소관련 의무(Address obligations). 26 가) 주소 또는 전화번호의 변동(Change of address or telephone number). 27 나)
EOIR-33/IC 양식(Form EOIR-33/IC) 28 다) 신청(Motions). 28 라) 구금된 외국인의 주소관련 의무(Address obligations of
detained aliens). 29 (1) 구금기간동안(While detained). 29 (2) 석방된 경우(When released). 29 다. 변호사(Attorneys)인
대리인의 선임권 31 1) 변호사 선임권(Right to counsel). 31 2) 자격(Qualifications). 31 가) 전자등록(eRegistry). 32 나) 행정적 정지
(Administrative suspension). 32 다) 미등록변호사의 출석(Appearance by unregistered attorney). 33 3) 출
석(Appearances). 33 가) EOIR-28 양식(Form EOIR-28). 34 나) 변호사 정보(Attorney information). 35 다) 변호사 협회정보
(Bar information). 36 라) 징계정보(Disciplinary information). 36 4) 대리의 범위(Scope of representation). 37 5)
복수대리인(Multiple representatives). 37 6) 법무법인(Law firms). 38 가) 법인의 변경(Change in firm). 39 나) 변호사의 변
동(Change in attorney). 39 7) 변호사에 대한 송달(Service upon counsel). 40 8) 주소 관련 변호사의 의무(Address
obligations of counsel). 40 가) 복합적인 주소 변동의 금지(No compound changes of address). 41 나) 대리를 받는 외국인의 주
소관련 의무(Address obligations of represented aliens). 41 다) 대리관계의 변동(Change in representation). 42 (1) 변
호사의 교체(Substitution of counsel). 42 (2) 변호사의 사임(Withdrawal of counsel) 44 (3) 변호사의 해임(Release of
counsel). 45 9) 대행 출석(Appearances “on behalf of.”. 복대리출석) 46 10) 변호사의 부적절한 행위(Attorney misconduct).
47 5. 이민심판소에의 서류의 제출(Filing with the Immigration Court) 49 가. 이민심판소에의 서류의 제출과 영수(Delivery and
Receipt) 49 1) 제출(Filing). 49 2) 행정통제심판소(Administrative Control Courts). 49 3) 공유된 행정통제(Shared
administrative control). 49 4) 수령 원칙(Receipt rule). 50 5) 우편요금의 문제(Postage problems). 51 6) 제
출(Filings). 51 7) 별도의 포장(Separate envelopes). 52 8) 팩스나 이메일(Faxes and e-mail). 52 9) 전자제출(E-filing).
53 나. 제출기한(Timing of submissions). 54 1) 일반 54 2) 구체적인 제출기한 54 가) 사전심문기일(Master calendar hearings).
55 (1) 구금되지 않은 외국인(Non-detained aliens). 55 (2) 구금된 외국인(Detained aliens). 55 나) 본안심문기일(Individual
calendar hearings). 56 (1) 구금되지 않은 외국인(Non-detained aliens). 56 (2) 구금된 외국인(Detained aliens). 56 다) 망
명신청(Asylum applications). 56 (1) 방어적 신청(Defensive applications). 57 (2) 적극적 신청(Affirmative
applications). 57 라) 재심리 및 재고(Reopening and reconsideration). 58 마) 불복(Appeals). 58 바) 특별 기한(Specific
deadlines). 59 다. 적기제출(Must be “timely.”) 60 1) “일”의 해석(Construction of “day.”) 60 2) 시간의 계
산(Computation of time). 60 가) 특별일에 대한 기한(Deadlines on specific dates). 60 나) 심문기일전의 기한(Deadlines
prior to hearings). 61 다) 심문절차후의 기한(Deadlines following hearings). 61 라) 이민심판관의 결정에 의하는 기한(Deadlines
following Immigration Judges’ decisions). 62 마) 답변에 대한 기한(Deadlines for responses). 62 3) 배달지
연(Delays in delivery). 63 4) 제출기한의 연장신청(Motions for extensions of filing deadlines). 63 가) 정책(Policy).
64 나) 기한(Deadline). 64 다) 내용(Contents). 64 5) 제출기한을 도과한 제출(Defective filings). 65 라. 부적합한 제출(Improper



filings). 66 마. 시기를 놓친 제출(Untimely filings). 67 1) 일반 67 2) 시기를 놓친 제출에 대한 수리신청(Motions to accept
untimely filings). 67 바. 자연재해 또는 인재(Natural or manmade disasters). 69 사. 접수증(Filing receipts). 70 아. 확인
사본(Conformed copies. 인증등본). 71 6. 상대방당사자에 대한 송달(Service on the Opposing Party) 72 가. 송달요건(Service
requirements). 72 나. 송달대상자(Whom to serve) 73 다. 송달방법(Method of service). 74 1) 일반 74 2) 전자제출양식인
EOIR-28 양식의 송달(Service of an electronically filed Form EOIR-28). 74 라. 송달시기(Timing of service). 76 마.
송달증명(Proof of Service). 77 1) 일반 77 2) 송달증명의 내용(Contents of Proof of Service) 77 3) 신청에 의한 송달확인
서(Certificates of Service on applications). 78 바. 대리인과 송달(Representatives and service) 79 1) 대리인에 대한 송달
(Service on a representative) 79 2) 대리인이 있는 외국인에 의한 송달(Service by a represented alien) 79 사. 송달증명과 출
석통지(Proof of Service and Notice of Appearance) 80 7. 제출 서류(Documents) 81 가. 제출서류의 언어와 공인 번
역(Language and certified translations). 81 나. 서명(Signatures). 83 1) 일반 83 2) 유사 서명(Simulated
signatures). 84 3) 법무법인 등(Law firms). 84 4) 공인 대리인(Accredited representatives). 84 5) 변호사의 법률보조자 및 기
타 소속직원(Paralegals and other staff). 84 6) 기타 대리인(Other representatives). 85 7) 가족(Family members).
85 다. 양식과 규격(Format). 86 1) 일반 86 2) 서류의 순서(Order of documents). 86 가) 구제를 위한 신청(Applications for
relief). 86 나) 제출하고자 하는 증거(Proposed exhibits). 87 다) 증인 목록(Witness list). 87 라) 재개 신청(Motions to
reopen). 87 마) 재심리 신청(Motions to reconsider). 88 바) 기타 제출물(Other filings) 89 3) 사본의 갯수(Number of
copies). 89 가) 방어적 망명신청(Defensive asylum applications) 89 나) 병합사건(Consolidated cases) 90 4) 페이지 번호부
여 및 목록(Pagination and table of contents) 90 5) 탭(Tabs) 91 6) 페이지 크기 및 문서의 품질(Paper size and
document quality) 91 7) 표지와 표제(Cover page and caption) 92 8) 글씨체 및 여백(Fonts and spacing) 93 9) 편
철(Binding) 93 10) 양식(Forms) 94 라. 원본과 복사본(Originals and reproductions) 95 1) 서면과 신청서(Briefs and
motions) 95 2) 양식(Forms) 95 3) 첨부문서(Supporting documents) 95 4) 사진(Photographs) 96 5) 출처 자
료(Source materials). 96 6) 형사유죄판결문서(Criminal conviction documents). 98 7) 증인목록(Witness lists). 99 8.
제출수수료(Filing Fees) 100 가. 납부처(Where paid) 100 나. 신청시 제출수수료(Filing fees for motions) 101 1) 필요한 경
우(When required) 101 2) 불필요한 경우(When not required). 101 다. 신청 수수료(Application fees). 103 1) 필요한 경
우(When required) 103 2) 필요하지 않은 경우(When not required). 103 라. 면제된 경우(When waived) 105 마. 납부할 금
액(Amount of payment) 106 1) 재개신청 또는 재고신청(Motions to reopen or reconsider) 106 2) 구제를 위한 신
청(Applications for relief) 106 3) 배경과 보안 점검(Background and security checks) 106 바. 병합절차에서의 납
부(Payments in consolidated proceedings) 107 1) 재개신청 및 재고신청(Motions to reopen and reconsider) 107
2) 구제를 위한 신청(Applications for relief) 107 사. 수수료 납부양식(Form of payment) 108 아. 하자있는 납부 또는 미납
부(Defective or missing payment) 109 9. 심문절차(Hearings ) 110 가. 개요 110 나. 이민심판관이 주재하는 4가지 심문절
차(Hearings before Immigration Judges) 111 1) 절차의 유형(Types of Proceedings) 111 2) 추방절차의 개
시(Commencement of Removal Proceedings) 112 가) 출석통지(Notice to Appear) 112 나) 미집행(Failure to
prosecute) 113 3) 당사자와 이민심판관에 대한 호칭(References to Parties and the Immigration Judge ) 114 4) 대
리(Representation) 115 가) 출석(Appearances) 115 나) 출석통지(Notice of Appearance) 115 다) 복수의 대리인의 경
우(Multiple representation). 116 라) 사임신청(Motions to withdraw). 116 5) 심문장소와 제출장소(Hearing and Filing
Location) 116 6) 절차의 방식(Form of the Proceedings) 117 7) 화상 또는 전화회의 방식에 의한 심문절차(Hearings by Video
or Telephone Conference) 117 가) 일반(In general) 118 나) 당사자의 위치(Location of parties) 118 다) 절
차(Procedure). 118 라) 제출(Filing) 118 마) 기타 사항(More information) 119 8) 출석(Attendance) 119 9) 공중의 접
근(Public Access) 120 가) 일반(General public) 120 (1) 심문절차(Hearings) 120 (2) 이민심판관의 심문절차 비공개 전환
권(Immigration Judges authorized to close hearings). 121 (3) 비공개 심문절차 신청(Motions to close hearing)
122 나) 언론매체(News media). 122 10) 기록(Record) 122 가) 기록된 심문절차(Hearings recorded) 122 나) 사
본(Transcriptions). 123 다) 소송기록(Record of Proceedings). 124 11) 통역인(Interpreters) 124 12) 심판정 예
절(Courtroom Decorum) 125 가) 이민심판관의 호칭(Addressing the Immigration Judge). 125 나) 복장(Attire). 125
다) 행동(Conduct). 126 (1) 당사자 간의 의견교환(Communication between the parties). 126 (2) 대리
인(Representatives). 126 (3) 미성년자(Minors) 127 13) 전자기구(Electronic Devices) 127 가) 녹음장치(Recording
devices). 127 나) 심문절차중의 전자장비의 소지(Possession of electronic devices during hearings). 128 다) 심문절차 중의 전
자장비의 사용(Use of electronic devices during hearings). 128 라) 합의하에 진행되는 심판정(Courtrooms administered
under agreement). 129 14) 심판소에의 입장(Access to Court) 129 가) 보안검색(Security screening). 129 (1) 모든 이민
심판소(All Immigration Courts). 129 (2) 유치시설(Detention facilities). 130 (3) 시각의 준수(Timeliness required).
130 나) 행정실에의 접근금지(No access to administrative offices). 131 10. 사전신문절차(1st Hearing) 132 가. 개요 132 나.
사전심문절차(Master Calendar Hearing) 133 1) 일반(Generally). 133 2) 신속한 심문절차의 요청(Request for a prompt
hearing). 133 3) 통지(Notification). 133 4) 도착(Arrival) 134 5) 사전심문절차의 범위(Scope of the master calendar



hearing). 134 6) 사전심문기일의 개최(Opening of a master calendar hearing) 135 7) 자기 변호(Pro se respondent)
136 8) 출석의 등재(Entry of appearance) 138 9) 변론(Pleadings). 138 가) 피심판인(Respondent). 138 나) 미 국토안보
부(Department of Homeland Security). 139 10) 서면변론(Written pleadings). 140 11) 배경조사와 보안조
사(Background checks and security investigations). 142 가) 유치되지 않은 사건(Non-detained cases). 142 나) 유치
된 사안의 경우(Detained cases). 143 12) 망명시계(Asylum Clock). 143 13) 출석의 면제(Waivers of appearances). 145
가) 대리인의 출석의 면제(Waiver of representative's appearance). 145 나) 피심판인의 출석의 면제(Waiver of respondent's
appearance). 146 다) 출석면제의 제한(Limitations on waivers of appearances). 146 (1) 개별적 면제(Waivers
granted separately). 146 (2) 신청이 계류중인 경우(Pending motion). 146 (3) 향후 심문절차(Future hearings.) 147 14)
전화회의 출석(Telephonic appearances). 147 15) 기타 신청(Other requests) 149 11. 본안심문절차(Individual Hearing
) 154 가. 개요 154 나. 본안심문기일(Individual Calendar Hearing) 155 1) 일반(Generally) 155 2) 제출(Filings). 155
3) 본안심문기일의 개시(Opening the individual calendar hearing). 156 4) 심문절차의 진행(Conduct of hearing). 157
5) 증인(Witnesses.) 157 6) 자기 변호를 하는 피심판인(Pro se respondents). 157 7) 결정(Decision). 158 8) 항고(Appeal).
158 9) 구제의 허가(Relief granted). 159 12. 궐석 심문절차(In Absentia Hearing) 161 가. 일반(In general). 161 나. 입국후
추방절차 및 입국전 추방절차(Deportation and exclusion proceedings). 162 13. 심문기일전 회의 및 진술(Pre-Hearing
Conferences and Statements) 163 가. 심문기일전 회의(Pre-hearing conferences). 163 나. 심문기일전 진술
서(Pre-hearing statements). 164 1) 제출(Filing). 164 2) 심문기일전 진술서의 내용(Contents of a pre-hearing
statement). 164 14. 심문기일전 서면(Pre-Hearing Briefs) 166 가. 일반(Generally) 166 나. 준수사항(Guidelines). 167
다. 형식(Format). 169 1) 제출(Filing). 169 2) 내용(Contents). 169 3) 사실관계 진술(Statement of facts). 169 4) 주
석(Footnotes). 170 5) 제목의 표시와 기타 강조(Headings and other markers). 170 6) 시간적 기술(Chronologies). 171 라.
병합된 사건의 심문기일전 서면(Consolidated pre-hearing briefs.) 172 마. 심문기일전 서면에 대한 답변(Responses to pre-hearing
briefs). 173 바. 인용(Citation). 174 15. 소환명령(Subpoenas). 175 가. 소환명령 신청(Applying for a subpoena). 175
나. 내용(Contents). 176 다. 증인의 출석(Appearance of witness). 177 라. 송달(Service). 178 16. 사건의 병합, 병행 및 분
리(Combining and Separating Cases) 179 가. 사건의 병합(Consolidated cases). 179 나. 사건의 분리(Severance of
cases). 180 17. 청소년(Juveniles) 181 가. 기일(Scheduling). 181 나. 대리(Representation). 182 다. 심판정 안내사
항(Courtroom orientation). 183 라. 심판정에서의 진행의 변경(Courtroom modifications). 184 마. 유치된 청소년(Detained
juveniles). 185 18. 이민심판소에서의 각종 신청(Motions before the Immigration Court) 186 가. 신청권자(Who May
File) 186 1) 당사자(Parties) 186 2) 대리인(Representatives) 186 가) 결정전 신청(Pre-decision motions). 186 3) 결정
후 신청(Post-decision motions) 187 4) 절차상의 당사자가 아닌 자(Persons not party to the proceedings) 187 나. 신청의 제기
(Filing a Motion) 188 1) 제출처(Where to file) 188 가) 일반 188 나) 이민심판소에 아직 제기되지 아니한 사건(Cases not yet
filed with the Immigration Court). 188 다) 이민심판소에 계류중인 사건(Cases pending before the Immigration
Court) 188 라) 이민심판소가 해당 사건을 이미 결정한 경우(Cases already decided by the Immigration Court). 188 (1) 항고가
없는 경우(No appeal filed). 189 (2) 항고가 제기된 경우(Appeal filed). 189 2) 양식(Form). 189 3) 제출기한(When to file).
190 4) 근간이 되는 명령의 사본(Copy of underlying order). 191 5) 증거(Evidence). 191 6) 제출수수료(Filing fee). 191
7) 구제를 위한 신청(Application for relief). 191 8) 비자청원(Visa petitions). 193 9) 반대당사자의 입장(Opposing party's
position). 194 10) 구두 주장(Oral argument). 194 다. 신청의 제한(Motion Limits) 195 라. 복수의 신청(Multiple
Motions) 196 마. 신청서면(Motion Briefs) 197 바. 기록 사본 요청(Transcript Requests) 198 사. 재개신청(Motions to
Reopen) 199 1) 목적(Purpose) 199 2) 요건(Requirements). 199 가) 제출(Filing) 199 나) 내용(Content). 200 3) 기한
(Time limits). 201 4) 횟수제한(Number limits). 201 5) 재개신청에 대한 제한의 예외(Exceptions to the limits on
motions to reopen). 201 6) 증거(Evidence). 203 7) 항고기한전에 제기된 신청(Motions filed prior to deadline for
appeal) 203 8) 항고계류중 제기된 신청(Motions filed while an appeal is pending) 203 9) 행정적으로 종결된 사
건(Administratively closed cases). 204 10) 자동적 정지(Automatic stays) 204 11) 유죄판결(Criminal
convictions). 204 아. 재고신청(Motions to Reconsider) 206 1) 목적(Purpose). 206 2) 요건(Requirements) 206
3) 기한(Time limits) 207 4) 횟수제한(Number limits). 207 5) 재개신청에 대한 제한의 예외(Exceptions to the limits on
motions to reconsider) 207 6) 오류의 확인(Identification of error) 208 7) 항고기한이전에 제기된 신청(Motions filed
prior to deadline for appeal) 209 8) 항고가 계류 중에 제기된 신청(Motions filed while an appeal is pending) 209
9) 절차의 자동 정지(Automatic stays) 209 10) 유죄판결(Criminal convictions) 209 자. 궐석 명령에 대한 재개신청(Motions to
Reopen In Absentia Orders) 211 1) 일반(In general) 211 2) 제출(Filing) 211 3) 입국후 추방과 입국전 추방절
차(Deportation and exclusion proceedings) 211 4) 추방절차(Removal proceedings). 212 가) 내용(Content)
212 나) 기한(Time limits) 213 (1) 180일 이내(Within 180 days) 213 (2) 상시 신청(At any time) 213 (3) 답
변(Responses) 214 다) 횟수 제한(Number limits) 214 라) 자동 정지(Automatic stay) 214 차. 기타 신청(Other motions)
215 1) 연기신청(Motion to continue) 215 2) 촉진신청(Motion to advance). 216 3) 토지관할변경신청(Motion to change



venue). 216 4) 변호사의 교체신청(Motion for substitution of counsel). 218 5) 변호사의 사임신청(Motion to withdraw
as counsel). 218 6) 연장신청(Motion for extension). 218 7) 실기한 제출을 받아달라는 신청(Motion to accept an
untimely filing). 218 8) 심문절차의 비공개 신청(Motion for closed hearing). 218 9) 대리인의 출석면제 신청(Motion to
waive representative‘s appearance). 218 10) 피심판인의 출석면제 신청(Motion to waive respondent‘s
appearance). 218 11) 전화회의방식에 의한 출석 허가신청(Motion to permit telephonic appearance). 218 12) 통역인 신
청(Motion to request an interpreter). 219 13) 화상회의방식에 의한 증언신청(Motion for video testimony) 219 14) 전화
회의방식에 의한 증언 제출신청(Motion to present telephonic testimony). 219 15) 소환명령신청(Motion for subpoena).
219 16) 병합신청(Motion for consolidation). 219 17) 분리신청(Motion for severance). 219 18) 추방 또는 입국후 추방의 정
지신청(Motion to stay removal or deportation). 219 19) 징계절차에서의 신청(Motions in disciplinary
proceedings). 219 20) 기일지정신청(Motion to recalendar). 220 21) 수정신청(Motion to amend). 220 22) 기타 신청
유형(Other types of motions). 221 차. 결정(Decisions) 222 카. 신청에 대한 답변(Response to Motion) 223 타. 결정절차
224 19. 이민심판관의 결정에 대한 항고 225 가. 이민항고위원회(BIA. Board of Immigration Appeals)) 225 나. 이민심판관의 결정에 대한
항고(Appeals of Immigration Judge Decisions) 227 1) 항고 일반(Appeals Generally) 227 2) 절차(Process) 228
가) 항고권자(Who may appeal) 228 나) 항고방법(How to appeal) 228 3) 관할(Jurisdiction) 229 4) 항고의 포기(Waiver of
Appeal) 229 가) 항고포기의 효과(Effect of appeal waiver) 229 나) 항고의 포기에 대한 불복(Challenging a waiver of
appeal) 229 5) 사건의 확인(Certification) 230 6) 추가사항(Additional Information) 231 20. 이민심판관에 의한 기타 절
차(Other Proceedings before Immigration Judges) 232 가. 개요(Overview) 232 나. 입국후 추방절차와 입국전 추방절
차(Deportation Proceedings and Exclusion Proceedings) 234 1) 일반(In general) 234 가) 추방절차에 의해 대체
됨(Replaced by removal proceedings) 234 나) 추방절차와의 비교(Compared with removal proceedings) 234 2) 입
국후 추방절차(Deportation proceedings) 235 가) 이유개시명령(Order to Show Cause) 235 나) 심문기일 통지(Hearing
notification). 235 다) 입국후 추방사유의 근거(Grounds of deportability). 235 라) 구제의 형태(Forms of relief) 236 마) 항
고(Appeals). 236 3) 입국전 추방사유(Exclusion proceedings) 236 가) 심문절차를 위해 유치된 신청자에 대한 통지(Notice to
Applicant Detained for Hearing). 236 나) 심문절차의 통지(Hearing notification) 237 다) 비공개(Closed to public).
237 라) 입국전 추방사유의 근거(Grounds of excludability). 237 마) 구제의 형태(Forms of relief) 238 바) 항고(Appeals) 238
다. 취소절차(Rescission Proceedings) 239 1) 일반(In general). 239 2) 취소의사의 통지(Notice of Intent to Rescind).
239 3) 심문절차의 진행(Conduct of hearing). 239 4) 항고(Appeal) 240 라. 제한된 절차(Limited Proceedings) 241 1) 일반
(In general). 241 2) 외국인의 부류(Classes of aliens). 241 가) INA § 235(b)(1)에 의한 신속추방(Expedited removal
under INA § 235(b)(1)) 241 (1) 예외(Exceptions). 242 (2) 가능한 제한된 절차(Limited proceedings afforded).
242 나) INA § 238(b)에 의한 신속추방(Expedited removal under INA § 238(b)) 243 다) INA § 241(a)(5)에 의한 종전 명
령의 부활(Reinstatement of prior orders under INA § 241(a)(5)) 243 라) 밀항자(Stowaways). 243 마) 기
타(Others) 244 3) 제한된 절차에서의 구금(Custody in limited proceedings) 244 4) 신빙성 있는 공포 절차(Credible fear
proceedings) 244 가) 신빙성 있는 공포의 기준(Credible fear standard) 245 나) 미 국토안보부 망명담당자가 신빙성 있는 공포를 인정한 경
우(If the DHS asylum officer finds credible fear) 245 (1) 밀항자(Stowaways). 245 (2) INA section
235(b)(1)에 의한 신속추방절차에 처해진 외국인(Aliens subject to expedited removal under INA section 235(b)(1)).
246 다) 미 국토안보부 망명담당자가 신빙성 있는 공포를 인정하지 않는 경우(If the DHS asylum officer does not find credible fear)
246 라) 이민심판관에 의한 신빙성 있는 공포에 대한 재심사(Credible fear review by an Immigration Judge) 247 마) 이민심판관이 신빙
성 있는 공포를 인정한 경우(If the Immigration Judge finds credible fear). 249 (1) 밀항자(Stowaways). 249 (2) INA
section 235(b)(1)에 의한 신속추방절차에 회부된 외국인(Aliens subject to expedited removal under INA section
235(b)(1)) 249 바) 이민심판관이 신빙성 있는 공포를 인정하지 않는 경우(If the Immigration Judge does not find credible fear
250 5) 상당한 공포 절차(Reasonable fear proceedings) 250 가) 상당한 공포의 기준(Reasonable fear standard) 251 나) 미
국토안보부 망명담당자가 합리적 공포를 인정한 경우(If the DHS asylum officer finds reasonable fear) 251 다) 미 국토안보부 망명담당자가
상당한 공포를 인정하지 않는 경우(If the DHS asylum officer does not find reasonable fear) 251 라) 이민심판관에 의한 상당한 공포
에 대한 재심사(Reasonable fear review by an Immigration Judge) 252 마) 이민심판관이 상당한 공포를 인정하는 경우(If the
Immigration Judge finds reasonable fear) 253 바) 이민심판관이 상당한 공포를 인정하지 않는 경우(If the Immigration Judge
does not find reasonable fear) 254 6) 주장된 신분 심사(Claimed status review). 254 7) 망명에 고유한 절
차(Asylum-only proceedings) 257 가) 망명에 고유한 절차의 개시(Beginning asylum-only proceedings) 257 나) 절차의 범
위(Scope of the proceedings) 259 다) 절차의 진행(Conduct of the proceedings). 259 라) 항고(Appeals) 259 8) 추방
의 철회에 고유한 절차(Withholding-only proceedings) 260 21. 절차의 정지(Stays) 262 가. 일반(In General) 262 1) 일반
262 2) 추방절차(Removal proceedings) 262 3) 입국후 추방 및 입국전 추방절차(Deportation and exclusion proceedings)
263 나. 재량적 정지(Discretionary Stays) 264 1) 일반 264 2) 필요적 신청(Motion required) 264 3) 내용(Contents).
264 4) 신청이 계류중인 경우(Pending motions) 265 22. 유치와 보증금(Detention and Bond) 266 가. 유치(Detention) 266



1) 일반(In general) 266 2) 장소와 환경(Place and conditions) 266 3) 심문절차에의 출석(Appearance at hearings) 266
4) 이송과 석방(Transfers and Release) 267 가) 통지(Notification) 267 나) 토지관할(Venue) 267 5) 심문절차의 진
행(Conduct of hearing) 268 나. 유치된 청소년(Detained Juveniles) 269 1) 일반(In general) 269 2) 유치장소와 유치환
경(Place and conditions of detention 269 3) 심문절차에서의 대리와 진행(Representation and conduct of hearing)
270 4) 석방(Release). 270 다. 담보제공 절차(Bond Proceedings) 271 1) 일반(In general) 271 2) 재판권(Jurisdiction)
271 3) 담보제공 심문절차의 요구(Requesting a bond hearing) 273 4) 심문절차의 기일지정(Scheduling a hearing). 274 5) 담
보제공심문절차(Bond hearings) 275 가) 장소(Location) 276 나) 대리(Representation) 276 다) 일반적으로 녹음되지 않
음(Generally not recorded) 276 라) 소송기록(Record of Proceedings) 276 마) 증거(Evidence) 276 바) 심문절차의 진
행(Conduct of hearing) 277 사) 결정(Decision) 278 6) 항고(Appeals). 279 라. 유치의 지속에 대한 검토(Continued
Detention Review) 280 1) 일반(In general) 280 2) 미 국토안보부의 결정(DHS determination) 280 3) 상당한 근거 심문절
차(Reasonable cause hearing) 281 4) 유치의 지속 심사 본안심문절차(본안심문절차)(Continued detention review merits
hearing). 283 가) 기한(Timing) 284 나) 대리(Representation) 284 다) 심문절차의 진행(Conduct of hearing) 284 라) 이
민심판관의 결정(Immigration Judge's decision) 285 마) 항고(Appeals) 285 5) 주기적인 검토(Periodic review) 286 23. 실
무가에 대한 징계(Discipline of Practitioners) 288 가. 일반(Practitioner Discipline Generally) 288 나. 실무가의 개
념(Definition of Practitioner) 289 다. 관할(Jurisdiction) 290 1) 이민심판관(Immigration Judges). 290 2) 실무
가(Practitioners). 290 3) 미 국토안보부 변호사(DHS attorneys) 290 4) 권한 없는 법률 실무(Unauthorized practice of
law). 291 라. 행동(Conduct) 293 마. 고발의 제기(Filing a Complaint) 295 1) 제기권자(Who may file). 295 2) 고발대
상(What to file) 295 3) 제출처(Where to file) 295 4) 제출시기(When to file) 296 바. 보고의무(Duty to Report) 297 사.
징계절차(Disciplinary Proceedings) 298 1) 일반(In general). 298 2) 사전 조사(Preliminary investigation) 298 3)
징계의사의 통지(Notice of Intent to Discipline). 299 가) 즉시자격정지를 위한 청원(Petition for Immediate Suspension).
299 나) 미국토안보부의 징계절차 참가신청(DHS motion to join in disciplinary proceedings). 300 4) 답변(Answer). 300
가) 서면(Contents). 300 나) 답변기한의 연장신청(Motion for Extension of Time to Answer). 301 다) 궐석 명령(Default
order) 301 라) 궐석명령을 무효화해달라는 신청(Motion to set aside default order). 302 5) 심판(Adjudication). 302 가) 심문
절차 없는 심판(Adjudication without hearing). 302 나) 심문절차가 있는 심판(Adjudication with hearing). 303 (1) 시기와 장소
(Timing and location). 303 (2) 대리(Representation) 303 (3) 사전 회의절차(Pre-hearing conferences). 303 (4)
제출기한(Timing of submissions). 304 (5) 심문절차의 진행(Conduct of hearing). 304 다) 결정(Decision). 304 라) 제재권
한(Sanctions authorized) 305 마) 항고(Appeal) 305 6) 문서의 제출처(Where to file documents) 305 가) 이민항고위원
회(Board of Immigration Appeals) 306 나) 심판(Adjudication) 306 7) 간이징계절차(Summary disciplinary
proceedings) 306 아. 대중에 대한 공개(Notice to Public) 308 가) 일반적으로 허용된 개시(Disclosure generally
authorized) 308 나) 징계받은 실무자의 목록(Lists of disciplined practitioners) 308 자. 실무가의 계류중인 이민사건에 대한 영
향(Effect on Practitioner's Pending Immigration Cases) 309 1) 고객에게 고지할 의무(Duty to advise clients) 309
2) 대리인이 없는 것으로 간주되는 계류중인 사건(Pending cases deemed unrepresented) 309 3) 불충분한 변호사의 조력(Ineffective
assistance of counsel) 309 4) 제출기한(Filing deadlines) 309 차. 부활(Reinstatement) 311 1) 자격정지이
후(Following suspension) 311 2) 1년 이상의 자격정지기간동안(During suspension for more than one year) 311 3) 배
척된 경우(If expelled) 312 4) 부활시 계류중인 사건(Cases pending at reinstatement) 312
  motion to recalendar: The Gold Book , 1990
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